GERALD C» MANN
AYTORNEY GENEZRAL

Hm‘ble V. B, Goar
County Attorney

Blanco County
Jolinson City, Texas

Dear 3ir:

: You have requested
upon the folloving:

" "{A) recorde
ty Clerk's Offipt

t;hon jof this department

g 18 in Blaneo Coun-
: he same brand in

as to vhop; er the atmye faci{é, has the preferential right
to re-redord t {n ddestton under Article 6839, Vernoan's
Texas Clv tatutes. . '

’ Artic .AESQQ provides for the re-recording of marks
&nd bihenda and givesithe legal owner of a brand or mark a pre-
ferenty 91§:t rdcord such brand or mark for a period of
tvo years fr 8t day of Ogtober, 1943, Article 6847,
Vernon's Ahpotategd” Civil Statutes, in effect provides that 1if
sbout & mark or brand, the one of the oldest
date as appeers on the record book has preference., Therefore,
under Article 6899, 1f a dispute arises as to wvho has the
vreferential right to record & mark, this preference belongs

to the person who has had the particular mark on record the
lﬂnsest . -

Marks ané brands are personal propartg and are sub-
Jeet to be 8013 or inhorited. Rankin v, Bell, 85 Tex. 28, 19
3. W, 874; ledbetter v, 3tate, 35 Tex, Cr, R, 195, 32 8, W.
goji Dugat v. State, 67 Tex. Cr. R, “6’ 148 S. W, 789.

.“Numg
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It is also permiasible for an individusl tc change
or abandon & recorded mark or brand., MoClure v, Shesek's Helirs,
68 Tex. %26, &4 3. W. 552; Duget v. State, supra.

Therefors, under the given faects, 1f (A) had not
abandoned or changed the mark in question at the time of his
death, aud (C) can shov he is the devisee or d4id inherit this
wark, then it is our opinion thet (C) has the prefersntial
right to record this brand under Article 6899. If these faots
cannot be shown, then (B) in owr opinion possesses this pre-
ferentlial right.

Yours very truly
ATTORNEY GENERAL OF TEXAS
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Assistant
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